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HARYANA VIDHAN SABHA SECRETARIAT
Notification
The 21st February, 2019
No. 06-HLA of 2019/11/3796.— The Electricity (Haryana Amendment) Bill, 2019 is hereby

published for general information under proviso to Rule 128 of the Rules of Procedure and Conduct
of Business in the Haryana Legislative Assembly :-

Bill No. 06- HLA of 2019
THE ELECTRICITY (HARYANA AMENDMENT) BILL, 2019
A
BILL
Sfurther to amend the Electricity Act, 2003, in its application to the State of Haryana.

Be it enacted by the Legislature of the State of Haryana in the Seventieth Year of the
Republic of India as follows :-

1. This Act may be called the Electricity (Haryana Amendment) Act, 2019. Short itle.

2. In sub-section (2) of section 127 of the Electricity Act, 2003, for the words “half of the Amendment of

section 127 of
assessed amount”, the words and sign “one-fifth of the assessed amount” shall be substituted. Central Act 36 of

2003.
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STATEMENT OF OBJECTS AND REASONS

As per provisions of the Electricity Act, 2003, the assessment of amount to be recovered from a person on
account of unauthorized use of electricity is made by the Assessing officer vide an order under Section 126 of
the Electricity Act,2003 which is reproduced below: -

“Section 126 Assessment. - (1) If on an inspection of any place or premises or after inspection of the equipments,
gadgets, machines, devices found connected or used, or after inspection of records maintained by any person,
the assessing officer comes to the conclusion that such person is indulging in unauthorized use of electricity, he
shall provisionally assess to the best of his judgement the electricity charges payable by such person or by any
other person benefited by such use.

(2) The order of provisional assessment shall be served upon the person in occupation or possession or in charge
of the place or premises in such manner as may be prescribed.

(3) The person, on whom an order has been served under sub- section (2) shall be entitled to file objections, if
any, against the provisional assessment before the assessing officer, who shall, after affording a reasonable
opportunity of hearing to such person, pass a final order of assessment within thirty days from the date of service
of such order of provisional assessment of the electricity charges payable by such person.

(4) Any person served with the order of provisional assessment, may, accept such assessment and deposit the
assessed amount with the licensee within seven days of service of such provisional assessment order upon him:

(5) If the assessing officer reaches to the conclusion that unauthorised use of electricity has taken place, the
assessment shall be made for the entire period during which such unauthorized use of electricity has taken place
and if, however, the period during which such unauthorised use of electricity has taken place cannot be
ascertained, such period shall be limited to a period of twelve months immediately preceding the date of
inspection.]

(6) the assessment under this section shall be made at a rate equal to 1[twice] the tariff rates applicable for the
relevant category of services specified in sub-section (5).”

Sub-section (1) of Section 127 of the Electricity Act-2003 provides that any person aggrieved by the final order
of assessment made under section 126 can file an appeal before an appellant authority. Sub-section (2) of section
127 further provides that such an appeal shall be entertained only if the person deposits half of the assessed
amount with the licensee. Relevant part of section 127 is reproduced below: -

“Section 127. Appeal to appellate authority.- (1) Any person aggrieved by the final order made under Section
126 may, within thirty days of the said order, prefer an appeal in such form, verified in such manner and be
accompanied by such fee as may be specified by the State Commission, to an appellate authority as may be
prescribed.

(2) No appeal against an order of assessment under sub-section (1) shall be entertained unless an amount equal
to half of the assessed amount is deposited in cash or by way of bank draft with the licensee and documentary
evidence of such deposit has been enclosed along with the appeal.”

It was observed by the State Govt. that considerable difficulties are being faced by aggrieved consumers in filing
appeal under this provision of sub-section (2) of section 127 of the Electricity Act, 2003 because of the
requirement of payment of 50% (half of the assessed amount) before filing the appeal. The assessed amount for
unauthorized use of electricity, as per Section 126 of the Electricity, Act, 2003, is worked out at two times the
applicable tariff for the entire period during which unauthorised use of electricity has taken place and in case the
period during which such unauthorised use of electricity has taken place cannot be ascertained, such period is
limited to one year. Keeping in view the difficulties being faced by the electricity consumers, it was decided,
with the approval of the Hon'ble CM, to relax this condition, of depositing 50% of the assessed amount, to
deposit of one fifth of the assessed amount for filing the appeal against the assessment order.

Accordingly a proposal as under was submitted vide Memorandum dated 03.05.2018 for consideration and
approval of Council of Ministers.

“It is, therefore, proposed that the word “half” appearing before the words “of the assessed amount” in
sub-section (2) of Section 127 of the Electricity Act, 2003 may be replaced with words “one fifth”

The subject ‘electricity’ figures as item no 38 in the Concurrent List of the VIIth Schedule of the
Constitution of India. Therefore, the State Legislature is competent to make the proposed amendment.
However, Presidential assent would be required to be taken as per Article 254 of the Constitution of
India.”
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The Memorandum was considered by the Council of Ministers in its meeting held on 30.05.2018 and the
proposal as given above was approved. The decision of Council of Minister is reproduced below:-

“The proposal was approved.”

4, The measure approved by Council of Ministers requires amendment in Sub-section (2) of Section 127 of the
Electricity Act, 2003. As already stated the subject 'electricity' figures as item No. 38 in the Concurrent List of
the Seventh Schedule of the Constitution of India. The State Legislature is, therefore, competent to make the
proposed amendment. However, Presidential assent would be required to be taken as per Article 254 of the
Constitution.

5. The Electricity (Haryana Amendment) Bill, 2019 has accordingly been drafted in line with the decision of the
Council of Ministers to affect state amendment to replace the word “half” appearing before the words “of the
assessed amount” in Sub-section (2) of Section 127 of the Electricity Act 2003 with the word “one fifth”
.Accordingly, Sub-section (2) of Section 127 of the Electricity Act 2003, for its applicability in the State of
Haryana, shall be substituted with the following Sub-section:-

(2) No appeal against an order of assessment under sub-section (1) shall be entertained unless an amount
equal to one fifth of the assessed amount is deposited in cash or by way of bank draft with the licensee
and documentary evidence of such deposit has been enclosed along with the appeal.”

After the Electricity (Haryana Amendment) Bill, 2019 is passed by the State Legislature, it will be sent for
Presidential assent required to be taken as per Article 254 of the Constitution of India.

MANOHAR LAL,
Chief Minister, Haryana.

Chandiarh: R. K. NANDAL,
The 21st February, 2019. Secretary.
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S gTell TR1 &1 HeiRor faga sifSfm, 2003 @1 O1RT 126 & 39 Udh 371eel & ded MR DRI
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A3Ryg @1 ot 1 g oRga 2

ARYg gRT Wiaa S @I faga Iff=m 2003 @1 ORT 127 @1 SU-9RT (2) H HORE T B
3MMEIHAT & | oI {5 ggel g 11 € fawy faga wRa & Gfaum &1 74 oggel o wHadt gd |
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56869—H.V.S—H.G.P., Chd.



